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by deleting all language after the enacting clause and by substituting instead the following: 

 SECTION 1.  Tennessee Code Annotated, Section 49-5-413, is amended by adding the 

following new subsection: 

 (d)   

 (1)  Any person, corporation or other entity who enters into or renews a 

contract with a local board of education or child care program as defined in § 49-

1-1102 on or after the effective date of this act shall be required to comply with 

the provisions of this subsection if the contract requires: 

 (A)  The person or an employee of the person, corporation or 

other entity to have direct contact with school children or to children in a 

child care program; or 

 (B) The person or employee access to the grounds of a school or 

child care center when children are present. 

 (2)  It is the duty of the person, corporation or other entity who employs a 

person described in subdivision (1) to require such applicant to supply a 

fingerprint sample and submit to a criminal history records check to be conducted 

by the Tennessee bureau of investigation prior to permitting the person to have 

contact with such children or enter school grounds.   

 (3)   

 (A)  No employer, or employee of such employer to whom this 

subsection applies shall come in direct contact with school children or to 

children in a child care program or enter the grounds of a school or child 

care center when children are present until the criminal history records 

check has been conducted on such person. 
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 (B)  No employer, or employee of such employer, to whom this 

subsection applies shall come in direct contact with school children or to 

children in a child care program or enter the grounds of a school or child 

care center when children are present if the criminal history records check 

indicates that the employer or employee has been convicted of an offense 

that, if committed on or after September 1, 2007, is classified as sexual 

offense in § 40-39-202(17) or a violent sexual offender in § 40-39-

202(25). 

 (C) 

 (i)  If an employee is convicted of a offense that, if 

committed on or after September 1, 2007, is a sexual offense as 

defined in § 40-39-202(17) or a violent sexual offense as defined 

in § 40-39-202(25), after the employer has conducted a criminal 

history records check on such employee, the employee shall notify 

the employer of such conviction within seven (7) days from the 

date of conviction. 

 (ii)  An employee commits a Class A misdemeanor, 

punishable by fine only, who knowingly fails to disclose to the 

employer within the required seven (7) days that the employee 

has been convicted of an offense specified in subdivision (C)(i).   

 (4)  The provisions of this subsection shall only apply if the employer or 

employee of such employer comes in direct contact with school children, children 

in a child care program or enter the grounds of a school or child care center 

when children are present during the ordinary course of performing a function 

required or permitted by the terms of the contract.  Any action involving direct 

contact or entry by an employee which is outside such ordinary course of 

performing a function required or permitted by the terms of the contract shall not 

in any way be deemed to be authorized or approved by the employer and such 
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employer shall not in any way be deemed to be liable for such contact or entry, 

vicariously or otherwise.  However, nothing in this subsection shall authorize 

such contact or entry by an employer or employee of such employer if contact or 

entry is prohibited by any other provision of law; provided that with respect to 

such contact or entry, the person, corporation or other entity who employs a 

person described in subdivision (1) shall not in any way be deemed to be liable, 

vicariously or otherwise, for any such actions taken by the employee unless such 

employer has actual knowledge that such other provision of law prohibits contact 

or entry by an employee. 

 SECTION 2.  This act shall take effect September 1, 2007, the public welfare requiring it 

and shall apply to all applicable contracts entered into or renewed on or after the effective date 

of this act. 

 


